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CHAPTER 2 – METHODOLOGY AND COORDINATION 
 
This chapter of the Cultural Resources Technical Report describes the regulatory framework, 
methodologies, and agency consultation and coordination activities implemented in preparation 
of the Report.  Historic Resources are discussed first, followed by Archaeological Resources. 
 
2.1 Historic Resources 
 
Historic resources are defined as those resources that are either listed on, or meet the criteria 
for listing on, the State or National Registers of Historic Places.  In 2001, the Vermont State 
Historic Preservation Office changed the State Register criteria to be identical to the National 
Register criteria.  All buildings then listed in the State Register were deemed to be eligible for 
the National Register, creating a single class of historic properties and streamlining the historic 
preservation permitting process.  
 
2.1.1 Regulatory Framework 
 
Section 106 
 
Section 106 of the National Historic Preservation Act (1966, as amended) is a consultative 
procedure requiring Federal agencies to take into account the effects of their undertakings on 
historic properties, and affording the Advisory Council on Historic Preservation (ACHP) an 
opportunity to comment. The historic preservation review process mandated by Section 106 is 
outlined in regulations (36 CFR 800) issued by the ACHP. 
 
Section 106 – Vermont Alternate Procedure 
 
Under 36 CFR §800.14(a), the ACHP allows Federal agencies to develop their own procedures 
to implement Section 106, which would substitute for Subpart B of the ACHP regulations. 
Alternate procedures allow Federal agencies to restructure and streamline the Section 106 
process to meet the missions of the agency specifically.  The Federal Highway Administration 
(FHWA) administers its transportation program in Vermont through the Vermont Agency of 
Transportation (VTrans).  As allowed under the Alternate Procedure regulations, the FHWA, 
ACHP, Vermont Division for Historic Preservation (VDHP), and VTrans entered into a Statewide 
Section 106 Programmatic Agreement (PA) in December 2000.  This Agreement sets forth the 
process by which FHWA, with the assistance of VTrans, will meet its responsibilities under 
Section 106 and, in essence, authorizes qualified historic preservation and archaeological 
professionals within VTrans to act on behalf of VDHP in the application of Section 106 
regulations, without further review or input by VDHP and the Vermont State Historic 
Preservation Officer (SHPO) except in rare instances. Those qualified professionals are the 
VTrans Historic Preservation Officer (Scott Newman) and the VTrans Archaeology Officer (Dr. 
Duncan Wilkie).  
 
National Register of Historic Places Evaluation Criteria 
 
For the purposes of Section 106, historic resources are those listed on or meeting the criteria for 
inclusion on, the National Register of Historic Places, as follows: 
 
The quality of significance in American history, architecture, archeology, engineering, and 
culture is present in districts, sites, buildings, structures, and objects that possess integrity of 
location, design, setting, materials, workmanship, feeling, and association and: 
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(a) that are associated with events that have made a significant contribution to 
the broad patterns of our history; or  
(b) that are associated with the lives of persons significant in our past; or  
(c) that embody distinctive characteristics of a type, period, or method of 
construction, or that represent the work of a master, or that possess high artistic 
values, or that represent a significant and distinguishable entity whose 
components may lack individual distinction; or  
(d) that have yielded, or may be likely to yield, information important in prehistory 
or history.  

 
Properties must, except under certain circumstances, be over 50 years old and retain their 
historical integrity to be considered eligible. 
 
Section 4(f) 
 
The U. S. Department of Transportation (USDOT) Act of 1966 includes a special provision to 
provide protection to a class of natural and cultural resources. It is known as Section 4(f), and it 
stipulates that the FHWA will not approve any program or project which requires the use of any 
significant publicly-owned public park, recreation area, or wildlife or waterfowl refuge, or any 
land from an historic site of national, state, or local significance unless:  

1. there is no feasible and prudent alternative to the use, and  
2. all possible planning to minimize harm resulting from such use is included.  

Section 4(f) is described here because it has relevance for historic resources and because the 
analysis prepared for the Cultural Resources Technical Report will be used in the Section 4(f) 
evaluation.  The DEIS for the Circ-Williston Transportation Project will contain a separate 
chapter devoted to the Section 4(f) evaluation; it is not, therefore, included in this Report. 
 
A use occurs: 1) when land from a Section 4(f) site is acquired for a transportation project; 2) 
when there is an occupancy of land that is adverse in terms of the statute's preservationist 
purposes; or 3) when the proximity impacts of the transportation project on the Section 4(f) 
sites, without acquisition of land, are so great that the purposes for which the Section 4(f) site 
exists are substantially impaired (normally referred to as constructive use). 
 
Like Section 106, properties protected under Section 4(f) are those meeting the National 
Register evaluation criteria described above. Unlike Section 106, which is a consultative 
process, Section 4(f) is a substantive law rigorously applied to protect historic properties.  
 
Section 4(f) applies to all historic sites, but only to significant publicly-owned public parks, 
recreational areas, and wildlife and waterfowl refuges. When parks, recreational areas, and 
wildlife and waterfowl refuges are owned by private institutions and individuals, even if such 
areas are open to the public, Section 4(f) does not apply. 
 
Section 4(f) requires that the following are completely documented: 1) the applicability/non-
applicability of Section 4(f); 2) the coordination efforts with the officials having jurisdiction over or 
administering the land (relative to significance of the land, primary use of the land, mitigation 
measures, etc.); 3) the location and design alternatives that would avoid or minimize harm to the 
Section 4(f) land; and 4) all measures to minimize harm, such as design and landscaping.  
 
The intent of the Section 4(f) statute and the policy of the USDOT is to avoid public parks, 
recreation areas, refuges, and historic sites in the planning and implementation of transportation 
projects.  In order to demonstrate that there is no feasible and prudent alternative to the use of 
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Section 4(f) land, the evaluation must address location alternatives and design shifts that avoid 
the Section 4(f) land. Supporting information must demonstrate that such alternatives result in 
unique problems. Unique problems are present when there are truly unusual factors or when the 
costs or community disruption reach extraordinary magnitude.  
 
Vermont Act 250  
 
Act 250 is a Vermont law designed to control development proposed on a relatively large scale, 
and/or in sensitive areas.  Development and land subdivision proposals that fall under the Act’s 
jurisdiction must apply for a land use permit.  The evaluation of the probable impacts of these 
developments is performed according to a set of ten criteria.  The ten criteria focus on projected 
impacts on air and water quality, water supplies, traffic, local schools and services, municipal 
costs, and historic and natural resources.  Criterion 8 requires consideration of the effects of 
reviewed projects on aesthetics and historic sites.  For the purposes of Act 250, historic sites 
are those properties listed on or eligible for listing on the State Register of Historic Properties.  
As previously discussed, because the criteria for the State and National Registers are identical 
in Vermont, Act 250 effectively considers effects to all historic properties.  
 
Through application of the Quechee Analysis, Act 250 requires evaluation of proposed effects to 
historic properties, avoidance alternatives, and measures to minimize harm. To obtain a permit 
under Act 250, projects must not result in undue adverse effects to historic properties as 
determined from the Quechee Analysis, explained below:  
 

If a project is found to have an adverse effect, an analysis follows on whether that 
adverse effect is also an undue adverse effect.  An undue adverse effect will only be 
found if:  

a) the project violates a clear, written community standard intended to   preserve 
the aesthetics or scenic beauty of the area; 
b) the project fails to take generally available mitigating steps which a reasonable 
person would take to improve the harmony of the project with its surroundings; or 
c) the project offends the sensibilities of the average person, is offensive or 
shocking because it is out of character with its surroundings or significantly 
diminishes the scenic qualities of the area.  

 
By statute, the VDHP provides expert counsel to the State Environmental Board for the 
consideration of projects under Criterion 8. VTrans, in the aforementioned Programmatic 
Agreement, also assumed the authority to provide testimony on behalf of the VDHP and the 
Vermont Advisory Council on Historic Preservation for Act 250, as well as the responsibility for 
the following as outlined in the Act 250 guidance: 
 

Project review by the Division consists of identifying the project's potential impacts to 
historic buildings, structures, historic districts, historic landscapes and settings, and 
known or potential archeological resources. Under 10 VSA Chapter 151 (Act 250), 
Section 6001 (9), the Vermont Advisory Council on Historic Preservation is responsible 
for providing testimony about the significance of historic and archeological resources. 

Except for rare circumstances, the review undertaken by VTrans for Section 106 will be 
provided to the Environmental Board as testimony for Act 250.  
 
2.1.2 Identifying the Area of Potential Effect – Historic Resources 
 
The ACHP defines the Area of Potential Effect (APE) as the geographic area or areas within 
which an undertaking may directly or indirectly cause alterations in the character or use of 
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historic properties, if any such properties exist.  The APE is influenced by the nature and scale 
of an undertaking and may be different for different kinds of effects caused by the undertaking 
(36 CFR 800.16(d)). 
 
ACHP defines an effect as an alteration to the characteristics of a historic property qualifying it 
for inclusion on or eligibility listing on the National Register (36 CFR 800.16(i)). 
 
Various actions related to the proposed project could result in effects to properties in the vicinity 
of the project, ranging from the physical removal of all or part of a property to the introduction of 
secondary visual, atmospheric, or audible effects that could compromise a property’s historic 
integrity.   The potential for each type of effect to occur was used to identify locations that 
should be included within the APE. 
 
The historic resources APE delineated for this project includes those properties that front the 
road along the VT 2A or the Circ A/B corridor, respectively, or are contained in the 200-foot wide 
corridor in the absence of a road.  Concurrence with the historic resources APE was obtained 
by written consultation with the VTrans Historic Preservation Officer (see Appendix A).  The 
historic resources APE for the VT 2A corridor is shown in Figures 2-1a through 2-1d, while the 
historic resources APE for the Circ A/B corridor is shown in Figures 2-2a through 2-2d.  The 
APE delineated for this project considers the nature of the scale of the proposed project, the 
existing built environment in which it would occur, and the various ways in which the project 
could reasonably be demonstrated to affect historic properties.  The APE provides an 
appropriate basis for taking effects of the proposed project on historic properties into account. 
 
2.1.3 Data Collection 
 
Information on known historic properties in the APE was compiled from the files of the Vermont 
Division for Historic Preservation (VDHP) in Montpelier.  Due to the age of the existing data, 
some of it over 20 years old, it was determined necessary to update the information through 
field investigation. The VTrans Historic Preservation Officer conducted field visits in June and 
July, 2005.   Additional reconnaissance and historical research was conducted in January 2006.  
The primary objectives of the update were to identify any other potentially eligible historic 
resources, and to identify previously recorded resources that have either been modified such 
that they no longer meet the eligibility criteria or have been demolished. 
 
2.1.4 Agency Consultation and Coordination 
 
Consultation with the VTrans Historic Preservation Officer on 13 January 2006 provided input 
with regard to analysis requirements, the use of digital photography, and that only those 
properties determined to meet the National Register Criteria for Eligibility would require a state 
historic buildings and structures survey form.  Additionally, the APE was discussed and 
determined to include those properties fronting VT 2A, with consideration to properties adjacent 
to intersection improvements, and along the state-owned right-of-way along the Circ A/B 
corridor.   
 
2.2 Archaeological Resources 
 
Known archaeological sites include in-ground cultural resources that have been assigned a 
Vermont Archaeology Inventory (VAI) site number and that are included in the VDHP site files.  
These numbered sites include both pre-contact Native American sites dating between 9500 
B.C. and A.D. 1600 and historic period Euro-American sites dating to more recent times, mainly 
from the late 18th through early 20th century. 
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Archaeologically sensitive areas include areas that have the potential to contain significant 
archaeological sites.  Areas that are sensitive for pre-contact Native American sites include 
landforms which, based on natural characteristics such as proximity to water and level 
topography, would have been attractive for habitation by Native Americans at some point in the 
past.  The VDHP Environmental Predictive Model for Locating Pre-contact Archaeological Sites 
is the standard for evaluating the archaeological potential of a given project area.  Based on the 
VDHP criteria, and the substantial archaeological investigations already conducted in the project 
area, the entire project area can be considered archaeologically sensitive, in that it falls within 
the Winooski River drainage, includes the Winooski River and a number of its major tributaries, 
and includes one of the densest distributions of known pre-contact sites within Vermont.   
 
Areas that are sensitive for historic period archaeological sites include portions of property 
adjacent to standing historic period structures, as well as areas that contain the ruins of 
structures that are no longer standing but that can be identified from historic maps, or through 
other documentary means. 
 
2.2.1 Regulatory Framework 
 
Under Section 106 of the National Historic Preservation Act of 1966, as amended, 
archaeological studies are required for any undertaking that is federally funded or regulated.  
Because VTrans receives federal assistance for its projects via the FWHA, VTrans projects are 
subject to archaeological review under Section 106.  All archaeological studies undertaken in 
Vermont must follow the Vermonter State Historic Preservation Office’s Guidelines for 
Archaeological Studies.  Archaeological investigations undertaken for VTrans also follow the 
Programmatic Agreement between VTrans and VDHP that is designed to expedite the 
archaeological review for transportation projects.   
 
Archaeological studies in Vermont typically fall within one of four phases of investigation.  These 
include: Archaeological Resources Assessments conducted at the project scoping stage; 
Archaeological Phase I Site Identification Surveys conducted in sensitive portions of a project’s 
Area of Potential Effect (APE); Archaeological Phase II Site Evaluations conducted at known 
sites within a project’s APE to determine their eligibility for listing on the National Register of 
Historic Places (NR); and Archaeological Phase III Data Recovery at sites within a project’s 
APE that are eligible for listing on the NR. 
 
2.2.2 Identifying the Area of Potential Effect (APE) - Archaeology 
 
The APE for archaeological resources is based on the extent of the proposed project’s limits of 
construction, which is the area that could be physically disturbed by the project.  This Technical 
Report evaluates ten build alternatives (along with the No Build Alternative), all of which would 
be limited to the VT 2A and/or Circ A/B corridors.  For the purposes of the archaeological APE, 
the limits of construction associated with the widest or largest alternative (i.e., that alternative 
having the largest construction footprint) in each corridor have been selected for the APE.  The 
archaeological APE is also shown in Figures 2-1a through 2-1d for the VT 2A corridor and 
Figures 2-2a through 2-2d for the Circ A/B corridor.  Concurrence with the archaeological 
resources APE was obtained by written consultation with the VTrans Historic Preservation 
Officer (see Appendix A).   
 
2.2.3 Data Collection 
 
Data on archaeological resources in the Circ A/B corridor was obtained from the numerous 
studies that have been conducted for the corridor since the mid-1980s, primarily by the 
University of Vermont’s Consulting Archaeology Program (UVM CAP).  This archaeological 
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research, and the understanding of Vermont’s prehistory that can be gained from them, is 
summarized in Contributions to Understanding Vermont Prehistory:  The Chittenden County 
Circumferential Highway Archaeological Studies, 1983-2000 (Thomas, UVM CAP 2002).  Other 
data sources include the VAI and State site files, studies and reports from investigations 
completed under Act 250 review, orthophotographs, and USGS topographic maps.  In addition, 
an archaeological Phase 1B survey was conducted within the six sites identified as having the 
potential for archaeological resources; the results yielded two new pre-contact Native American 
sites (VT-CH-1019 and VT-CH-1020). 
 
2.2.4 Agency Consultation and Coordination 
 
As noted above, concurrence with the archaeological resources APE was obtained by written 
consultation with the VTrans Historic Preservation Officer (see Appendix A).  Additionally, in 
early 2007, consultation was also conducted with the VTrans Archaeological Officer regarding 
the Phase 1B End of Field Letter. In response, VTrans prepared a concurrence memorandum 
dated, February 6, 2007 regarding the disposition of two new precontact Native American sites 
(VT-CH-1019 and VT-CH-1020), potential for intact burials at Morse Cemetery, and two historic 
(Bates and Brownell) properties all located along VT 2A (see Appendix A). 
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